RAEMER MINING

& MATERIALS,

INC.

December 10, 2009
Land Information Committee
Polk County Government Center
100 Polk County Plaza
Balsam Lake, WI 54810
Re: Kraemer Revised SEP Application
Via Overnight Courier
Dear Polk County Land Information Committee:
Please find enclosed a written rebuttal to all timely submitted written and oral comments
concerning our Revised Special Exception Permit application dated August 4, 2009 as
Appendix 1. For your convenience the rebuttal has been organized into a summary which
provides an overview of each issue commented on, and as appropriate attachments thereto (in
a separate document). While many of the comments were outside of the scope of required
issues to address pursuant to the Polk County Comprehensive Land Use Ordinance, Kraemer
has endeavored to provide answers to all comments concerning its proposal.
Please also find written responses to the Land Information Committees' specific questions
from the public hearing as Appendix 2.
In addition please find as Appendix 3 a rebuttal of the Townships' Resolution 09-09. The
Townships' recommendation to deny our SEP application should be disregarded in its entirety
as it is (1) biased as evidenced by the public display of anti-quarry propaganda by one of the
Planning Commission members during the voting process which Kraemer previously
commented on, (2) contrary to the evidence presented for the project, the rebuttal and even the
evidence submitted for the project by one of their own consultants, (3) is based significantly
on a consultant analysis of the locations of equipment from the original - not the revised
operation - and as such is inapplicable.
Kraemer will meet all applicable standards from the site, including each of the specific
requirements listed for the issuance of a SEP in the Polk County Comprehensive Land Use
Ordinance under Section IV General Factors C, and listed below.
•
•
•

Smoke - the operation of the quarry will not emit smoke
Noxious and toxic gases and odors - the operation of the quarry will not emit
significant quantities of noxious toxic gases nor have significant odors.
Noise - Studies of the proposed operation by Dr. David Braslau PE have shown that
the quarry will meet the volunteered noise standards for residential receptors,
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•

•

and as such will not cause a health, safety, or welfare impact, as well as the
applicable standards for blasting noise by the State of Wisconsin.
Vibrations - Studies of the proposed operation by Dr. Braslau PE have shown that
the quarry will meet the applicable standards for blasting vibration by the State of
Wisconsin and will not cause damage to structures or create issues for health,
safety or welfare.
Traffic - while the operation of the quarry will cause an increase in traffic (as
would any other significant business venture), the increase in traffic will not cause
a level of service or congestion issue (even at full build) as shown in the report
submitted for the project by Dr. David Braslau PE and as such does not create an
impact to health, safety or welfare.

Since Kraemer has met all of the specifically listed requirements without causing a
health, safety or welfare impact, and has also shown on all other items that it will not
create a health, safety, or welfare impact, Kraemer kindly requests that its Special
Exception Permit as requested in its Revised Application letter dated August 4, 2009 be
granted for the project. Kraemer suggests the modification of our volunteered well and
foundation/structural pre-inspection/guarantee programs going to Y2 a mile (instead of y,;
mile) from the excavated quarry area as shown in the associated rebuttal as Appendix 1
hereto.
Thank you for your consideration of our request.
Sincerely,

}AKris Anderson
Business Development Manager
Ene.
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Appendix 1
Summary Rebuttal
Property Values:
Regarding the timely submitted written comments and oral testimony on the project
concerning property values Kraemer states the following. Kraemer submitted a
professional report (that was provided to the Committee with the application as
Attachment B, to the November 17, 2008 submission as included in the Supplemental
Rezoning Correspondence
binder) on real estate values comparing land values at 5
quarries similar to Kraemer's proposed operation. The appended conclusion of this third
party report stated" ... we concluded that the proposed new design Quarry near
Frederick will have no adverse impact on property values" (page 15).
For the record, Kraemer is submitting as Attachment A hereto, 7 additional studies on
land values near quarries (in addition to the study already provided above), an analysis of
land values around 2 operating quarries which were recently opened in the Midwest
essentially identical to the proposal, and an associated rebuttal of the flawed Stoneco
Assessment by Erickcek that was submitted by the opposition group.
The additional professional studies include; DO ROCK QUARRYOPERATIO S AFFECT
APPRECIATrO RATESOF RESIDENTIALREAL ESTATEby Anne Dorian and Clifford Cook,
faculty members of the Department of economics Ohio Wesleyan University Delaware
Ohio, April 4, 1996, IMPACT OF ROCK QUARRY OPERATIO S 0 V ALUEOF NEARBY
HOUSING, Dr. Joseph Rabianski and Dr. Neil Carn, August 24, 1987, SOCIALECONOMIC
AND LEGALCONSEQUE CES OF BLASTINGIN STRIPMINESAND QUARRIES,BUREAU OF
MINES, UNITED STATES DEPARTMENT OF THE 11TERIOR Northwestern University Center
for the Interdisciplinary
Study of Science and Technology May 1981, QUARRY
OPERATrONSEFFECT 0 REAL ESTATEVALUESPOSSIBLESITEIN MOOREFIELDTOWNSHIP
CLARK COUNTY OHIO, Willingham Associates Inc. Valuation Experts, December 1,2002,
IMPACTSOF ROCK QUARRIESON RESIDENTIALPROPERTYVALUESJefferson County
Colorado, Banks and Gesso LLC, May 8,1998, CONSOLIDATEDEND USE CONCEPT; Sand
& Gravel Mining Apple Valley, City of Apple Valley, MN 1991, and IMPACTSOF
AGGREGATEMINE OPERATrONS: PERCEPTIONOR REALITY; by Anthony M. Bauer Associate
Professor Emeritus, Michigan State University, May 22,2001.
All of these studies
indicate that a quarry will not impact property values.
At least 8 professional studies conclude that aggregate operations do not have a negative
impact on land values around them. The Stoneco assessment provided by the opposition
group authored by Erickcek is flawed and incorrect. Its hypothetical findings were based
on a different study by Dianna Hite of the impact of just 1 single gravel pit, on house
values in Delaware County, Ohio and were not shown to be applicable to other operations
or even to the operation in the Erickcek assessment. The Stoneco assessment simply
assumed that this was the case without verifying the findings to the area in question. The
Hite study upon which the flawed Stoneco assessment was based was not available to the

1

public. It used regression analysis associated with the "hedonic method" to project and
correlate changes in property values to distances from only one gravel pit. Numerous
professional studies on multitudes of operations show that well operated quarries have no
impact on local property values. One study by faculty at Ohio Wesleyan University
looked at actual repeat sales near a quarry in this same county in Ohio as the Hite Study
used as the basis for the Stoneco Erickcek assessment, and they concluded in the very
same county that was the basis for the flawed Hite/Stoneco study/assessment "propertv
owners have not experienced a negative impact on their propertv values as the result of
being located adjacent to an existing quarry." Kraemer's current quarry operations have
not impacted property values, and Kraemer's proposed quarry will not impact property
values. The Stoneco assessment submitted by the opposition group is flawed and not
applicable to the proposed operation, and is contradicted by at least eight published or
professional studies submitted herewith that show aggregate operations do not impact
property values.
Quality of Life
Regarding the timely submitted written comments and oral testimony on the project
concerning Quality of Life, this subject matter is clearly unrelated to the substantive
requirements in the Polk County Comprehensive Land Use Ordinance for the issuance of
a SEP but are rebutted in Attachment B in detail. Succinctly and for the record, a study
for an extractive use application was conducted by the City of Apple Valley, Minnesota
on "quality oflife" for homeowners in a control group and in a group adjacent to an
active aggregate operation. Appended conclusions of the study are as follows:
"Based on the comparative study of homes located adjacent to current gravel mining
operations and an equivalent number of homes located farther away, there appear to be
no significant differences between the two groups in their likelihood to add major
improvements to their existing homes.
In addition, no air purification units were added (based on building permits) and the rate
of use of central air conditioning between the two groups is not significant.
In this study, more of the homes directly adjacent to the gravel operations had outdoor
living facilities of all kinds than did those homes in the control group. "
No impact will occur to quality oflife components as per the study, and per the fact that
Kraemer will meet all applicable and volunteered standards at the nearest receptors.
Tax Estimates
Regarding the timely submitted written comments and oral testimony on the project
concerning Tax Estimates from the site, this subject matter is clearly unrelated to the
substantive requirements in the Polk County Comprehensive Land Use Ordinance for the
issuance of a SEP but are rebutted in Attachment C in detail. Succinctly and for the
record, Kraemer's proposed quarry will clearly create tax revenue for both local and state
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sources and it is absurd to state otherwise. Kraemer stands behind its estimates for taxes
in the SEP.
Market Demand
Regarding the timely submitted written comments and oral testimony on the project
concerning market demand from the site, this subject matter is clearly unrelated to the
substantive requirements in the Polk County Comprehensive Land Use Ordinance for the
issuance of a SEP but are rebutted in Attachment D in detail. Succinctly, numerous
public agencies recognize a significant market demand for the area and specifically for
the high quality rock in question. The Wisconsin Department of Natural Resources has a
registration program as NR135 for the registration and protection of needed non metallic
mineral resources deemed important for society. This site is registered per this program
(http://www.dnr.state.wi.us/org!aw/wmlfaq/nonmetallic/registration.htm
).
The Metropolitan Council and MN Geological Survey completed report IC46 in 2001 on
aggregate supply and demand in the Twin Cities. This report states;
" The present resource base will be effectively exhausted by 2029, based on
realistic urban-growth scenarios that assume no fundamental changes in present
land-use policies or pit and quarry design"(page 8); and
"It is highly probable that resources of high-quality Superior-lobe gravel will be
exhausted before the other aggregate categories. This will lead to increased
aggregate imports ... " (page 8)
Polk County is immediately adjacent to this area and already exports aggregate to it.
According to the Twin Cities Metropolitan Council, the population of the seven county
area as of April 2007 was 2.85 million people, the projected population in 2030 is
estimated to be 3.61 million people according to the following website
(http://www.metrocouncil.org!aboutifactslTwinCitiesPopulationFacts.pdf).
According to
report IC46 the demand of the seven county metro in 1997 was 27 million tons per year.
In 2005 the demand of the Seven County Metro Area was estimated at 33 million tons per
year. The associated demand for the 2030 population estimate is expected to grow to an
averaged estimate of about 48 million tons per year.
Polk County itself is estimated to grow by approximately 26% between 2000 and 2020
according to the comprehensive plan. Given the known high quality resource, depleting
supply, and growing population the site is expected to have significant demand. The
comments of no market demand or taking away from Dresser Trap Rock are simply
wrong when the metro market is expected to deplete its aggregate reserve by 2029, the
market currently uses approximately 30 million tons per year, and the highest quality
resources have already been depleted and imports currently occur.
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On the statement of possible impact to Dresser Trap Rock sales (which for the record
Kraemer believes are incorrect as shown herein) these comments have no basis in an SEP
application. These comments are anti competitive in nature and to act on them would be
protectionist.
Employment Estimates
Regarding the timely submitted written comments and oral testimony on the project
concerning employment estimates from the site, this subject matter is clearly unrelated to
the substantive requirements in the Polk County Comprehensive Land Use Ordinance for
the issuance of a SEP but are rebutted in Attachment E in detail. Succinctly, Kraemer
stands behind its provided estimates, and its commitment to work with the Polk County
Job Center for the creation of local employment opportunities as stated in previous
application correspondence. Additionally, Kraemer for the record has employed on
average 37.5 people over the past 10 year period for quarry related work at it's Burnsville
Quarry which is at least a reasonable comparison to the proposed quarry at development
especially considering the large market demand shown in Attachment D.
Kraemer's provided information on the employment multiplier and output multiplier for
the SEP through the State of Wisconsin Department of Workforce Development (DWD)
is reasonable, and customary of how the process works. Further, Mr. Hodek (DWD) does
not believe the method or result is in error as was alleged by the opposition and has
responded to this allegation of his work not being "endorsed" by the opposition group in
Attachment E.
Proximity to Homes, Land Use Comparison to Other Quarries and Development
Regarding the timely submitted written comments and oral testimony on the project
concerning the proximity to homes and comparison to other quarries, this subject matter
is clearly unrelated to the substantive requirements in the Polk County Comprehensive
Land Use Ordinance for the issuance of a SEP but are rebutted in Attachment F in detail.
Succinctly, numerous air photos of similar quarries have been provided in the SEP
Revision dated August 4, 2009 as Attachment A thereto. These operations clearly prove
that quarrying and residences and development can and do coexist. Further, a discussion
of land use related to "we were there first" is nothing more than a thinly veiled "Not In
My Back Yard" argument and has no standing in land use law or for the issuance of a
Special Exception Permit.
Regarding the discussion of a comparison of two different computer mapping methods
for what is known to be an approximate house analysis this is nothing more than a trivial
criticism, and even if the numbers differ modestly does not change the significant
conclusions. As can be seen from the analysis with the alternate method in Attachment F
hereto, the original conclusions of the proposal have not changed with the use of an
alternate method as suggested to be used by the Town of Osceola in their presentation.
Kraemer has endeavored to answer every questions through this process and has provided
documentation as to the fact that (1) quarries similar to our proposal exist with residences
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in the area; (2) quarries were developed when residences already existed in the area
(although this is not material to land use law or a SEP being granted); and (3) that a
quarry operation will not preclude development of adjacent properties. Discussion of
minutia associated with the previously provided examples of Appendix A to the August 4
2009 Revised SEP does not change the overwhelming fact of the discussion that
residences and quarries can and do exist compatibly, as they do currently in the area with
.Dresser Trap Rock, Haas and Sons, and Riteway. Kraemer will meet all applicable
standards at adjacent properties and will not create issues for health, safety or welfare.
The proposed use is compatible and routinely exists in modem society as is contemplated
for this site.
Hydrology & Water Well Guarantee
Regarding the timely submitted written comments and oral testimony on the project
concerning hydrology, Kraemer has provided a detailed response in Attachment G.
Succinctly and for the record, Kraemer states the following:
Numerous repetitive general comments on hydrology were made that have already been
responded to in detail by Dr. Hans OlafPfannkuch (American Institute of Hydrology
#646) in his January 21, 2009 Memorandum. Dr. Pfannkuch is an expert in the field of
hydrology and recently received a Life Member Award from the National Ground Water
Association (NGW A) provided as Attachment G-l hereto. In addition, the opposition
group resubmitted all of the Cedar comments in their October 14, 2009 submission which
have already been responded to in January oflast year by Dr. Pfannkuch and for which a
response was provided to the Land Information Committee as Attachment A to the
January 21,2009 tab in the Supplemental Rezoning Correspondence binder. Cedar in
their presentation to the County on October 21, 2009 even acknowledged that Dr.
Pfannkuch had responded to the items and indicated general concurrence with the
majority of items.
The opposition group hired the consulting group EORJEAL (under limited hours) to
comment on the hydrology report submitted for the site. Dr. pfannkuch reviewed these
comments and responded in a memorandum (Attachment G-3 hereto) dated December 9,
2009. Dr. Pfannkuch concludes regarding these comments:
"As will be evident from the analysis of the review comments by EOR and EAL
the comments have the following shortcomings:
1. The reviews were produced under time constraints and or limited hours and
were therefore only cursory as stated by the reviewer.
2. Under these circumstances the amount of information presented in the report,
cross checking of data and results, and corroboration of conductivity estimates,
for example, by using multiple sources and approaches seems not to have been
appreciated.
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3. Most of the comments were non-specific, general and not in line with actual
data from the report.
4. The request for more and more data, is not reasonable when sufficient data
exists at the site and area to make a determination of basic hydrologic principles
and is corroborated by all published resources. The generation of the report and
cross checking of data therefrom involved a significant amount of work.
5. The primordial role of the permeability contrast between two adjacent water
bearing systems in contact with each determines the nature of their hydraulic
connection and the role of the hydraulic interface as a flow or no-flow boundary.
This basic hydrologic principle does not seem to have been recognized by the
reviewers.
In summary, a review ofthe comments did not change the conclusions ofthe
report as documented from numerous sources of data and application of basic
principles of hydrogeology. " (page 1)
These comments have all been responded to in the attached memorandum and do not
alter the hydrologic conclusions from Dr. Pfannkuch regarding the site.
The opposition group in their 10114/09 submission provided a "cross section", and from
their presentation and submission assert that because of this "cross section" there is the
potential for hydrologic impacts to occur.
Dr. Pfannkuch has reviewed this information and responded to this "cross section" in his
Memorandum dated December 8, 2009 submitted as Attachment G-4 hereto. Regarding
their "cross section" and associated assertions Dr. Pfannkuch concludes "The F. OR. CE.
reinterpretation of the cross sections A-A' and B-B and assertion of possible hydrologic
impacts, is not based on valid geological and hydrological principles and lacks the data
to support it. " (page 2). Clearly the asserted potential for impact at this area is incorrect
as described in detail in his memorandum.
J

The opposition also assert that fracturing induced by blasting is likely to significantly
alter the hydrology in the area. From the referenced memo above Dr. Pfannkuch states
"One concern raised had to do with fracturing due to blasting operations. The direct
influence and increase of fracturing from blast holes is approximately 10feet" (page 2).
A publication from the Ohio Department of Natural Resources titled "Blasting in Ohio's
Quarries and Surface Coal Mines" revised June 2004 as an overview of blasting states:
Upon detonation, fracturing of rock generally occurs no greater than 20 to 30 feet
from any blasthole, depending largely upon hole diameter and the densities of the
rock and explosive. A common misconception is that fracturing extends far
beyond the mine property - even miles from the blast site. If this were true, the
blastholes could be placed much farther apart than the commonly used spacing of
six to 18feet in quarries and 12 to 25feet in surface coal mines, and blasting
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would be much more economical since less drilling and explosives would be
necessary.
All of the submitted comments on hydrology have been addressed and none of the
comments indicate that the conclusions of Dr. Pfannkuch's original report and previous
response to comments are incorrect.
Further, Kraemer has agreed to take responsibility for any well impacts in the unlikely or
unanticipated event that they occur. Kraemer is proposing the following program:
Prior to operations commencing Kraemer and the County will jointly hire an
independent well contractor to inspect the wells of all willing owners within 12 of
a mile of the excavated quarry area to be paid for by Kraemer. Baseline tests will
be conducted for Water Quality, Water Depth, and Specific Capacity as well as
general well conditions. A copy of the report will be provided to the owner of the
well, to the County, and to Kraemer. In the event the owner believes damage to a
well has occurred as a result of Kraemer's operation, Kraemer and the County
will jointly hire an independent well contractor and/or hydrologist as necessary
to inspect the alleged damage at Kraemer's expense. In the event the damage is
attributable to Kraemer's operation, Kraemer will pay for necessary correction
or if necessary, the drilling of a new well. Kraemer shall establish and keep
current at the commencement of the operation a bond to be held by the County in
the amount of $25,000.
Concluding from Dr. Pfannkuch (AIH #646) "there will be no or negligible hydrologic
effects on residential supply wells in the immediate vicinity. wellhead protection areas.
Lotus Lake and anv other lakes or surrounding wetlands" (NMMRO Attachment 4 of
October 13, 2008 submission). Further Dr. Pfannkuch's report and previous response to
comments were verified in the Memorandum from Sunde Engineering as Appendix B to
the August 4, 2009 revision. All comments have been responded to and the conclusions
of the original report are valid. Numerous hard rock quanies exist that have not
significantly impacted other water users. Further, Kraemer will take responsibility in the
unlikely or unanticipated event of a well impact.

Hydrology Impact of Water WelllWater Appropriation
Regarding the timely submitted written comments and oral testimony on the project
concerning the proposed well for the project, please see as Attachment H hereto
information on this subject. The proposed well area is not located on the low
conductivity basalt as is alleged in some of the comments, but rather on the west end of
the site in the unconsolidated sand and gravel which is an aquifer with reasonably high
transmissivity (ability to produce water). As such, there is no "contradiction" of how
Kraemer says low conductivity but says they will get water for washing as was
incorrectly alleged. This is the conductivity contrast Dr. Pfannkuch discusses in his
report. Dr. Pfannkuch in analyzing the proposed well in his November 9,2009
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memorandum concludes "Based on these considerations no well interference (or impact)
is to be expected in any of the surrounding wells due to pumping of the process water
well on the proposed Dresser quarry site of Kraemer Mining and Materials, Inc.".
The well will be permitted according to the WisDNR WellPermit and all applicable
regulations will be followed. No impacts will occur from the well used for the site as per
the expert analysis of Dr. Pfannkuch and the fact that all regulations ofthe WisDNR will
be followed.
Regarding the closed loop recycling system for water, Kraemer does not use any
additives in this water reuse system, and the system will be fully operational prior to
wash production occurring on the site.
NR 812 (1200' rule)
Regarding the timely submitted written comments and oral testimony on the project
concerning the applicability NR 812.12 (16), Kraemer has stated that it will take
responsibility for this code if a variance is not granted as is discussed in detail in
Attachment 1. Both Dr. Pfannkuch (AIH #646) and Cedar Corporation agree that a
variance from this code should be sought. Given the low conductivity at the site and the
purpose of the code a variance pursuant to the variance language in code NR 812.43
Variances is deemed likely.
In the event that Kraemer does not receive a variance for the project, Kraemer will take
responsibility (if deemed applicable by the DNR to the three current wells just at the edge
of the 1200' area) to bring these wells into code. Regarding any future wells drilled in
this radii or the 3 existing wells that are reconstructed or maintained, Kraemer (if a
variance is not hereafter received) will take responsibility to pay any associated
difference in cost for the landowner to drill the well or provide a suitable water source
from outside the 1,200 foot boundary. The NR 812 code provides for uniform
construction standards for wells but does not require a quarry applicant (or other
applicant pursuant to the codes) to assume these responsibilities or have any other land
use authority in statute. However, Kraemer is offering to accept responsibility for wells
deemed applicable to the code if a variance is not approved to be a good neighbor at the
site.
Wetlands, Surface Water and Water Discharge
Regarding the timely submitted written comments and oral testimony on the project
concerning wetlands, water discharge, and surface water, Kraemer has provided a
detailed response in Attachment J. Succinctly and for the record, Kraemer states the
following:
Kraemer will meet all applicable WisDNR standards for wetlands mitigation, discharge,
and surface water drainage, and the operation will not impact surface water features per
the report of Dr. Pfannkuch. None of the comments were substantive as shown in
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Attachment J and no impacts to surface water features will occur. As Cedar Corporation
concurred in their 1012112009 presentation "KMM has indicated they will follow all
applicable WPDES permitting requirements for discharge of wastewater and storm water
from the proposed operation; and KMM has indicated they will follow all applicable
WDNR rules with respect to wetland water quality issues and wetland mitigation
processes". By following all applicable rules and meeting all applicable standards no
impacts will occur.
Blasting
Regarding the timely submitted written comments and oral testimony on the project
concerning Blasting, Kraemer has provided a detailed response in Attachment K.
Succinctly and for the record, Kraemer states the following: Dr. Braslau (PE) of Braslau
Associates has concluded that all standards for safe blasting from the State of Wisconsin
and US Bureau of Mines will be met from the proposed operation. Kamperman and
Associates (hired by the Town of Osceola) stated in his January 22,2009 memorandum
"The planned stone blasting technique and resulting ground vibration levels are safe for
all residential structures." The standards that are applicable have been proffered by the
US Bureau of mines (USBM) and the Wisconsin Department of Commerce after
extensive scientific research by experts in the field. The standards were developed
specifically for the generation of safe blasting levels for structures and for the
maintenance of health, safety, and welfare around sites.
Dr. Braslau has responded to the subjective comments regarding blasting from QRDC
and has concluded that blasting will be safe for all structures and no issues for health,
safety, and welfare exist. Dr. Braslau's memorandum can be found in Attachment K. Dr.
Braslau's response to QRDC in the summary states "All of the comments by QRDC are
subjective in nature and not supported by any engineering or scientific analysis, whereas
the reports and memoranda provided by our firm were based upon scientific and
engineering analysis as is standard due diligence for similar projects. Therefore, none
of the comments by QRDC change the conclusions that quarrv operations will meet all
applicable and volunteered standards for noise and blasting and will not adverselv
impact health, sa(etv and welfare" (page 9). Simply put, our proposal meets all
applicable standards. The standards that exist are not sliding standards. The standard is
set relative to health safety and welfare from the site from the USBM and State of
Wisconsin, and no damage will occur to adjacent structures.
While Kraemer will meet all applicable standards for safe blasting at the nearest receptors
Kraemer has also offered a guarantee program for residents. Kraemer's Guarantee
Program is proposed to work in the following way:
Prior to operations commencing, Kraemer and the County will jointly hire an
independent building inspector to inspect the foundations and structures of all willing
owners within 12 of a mile of the excavated quarry area which will be paid for by
Kraemer. A copy of the report will be provided to the owner, the County, and to
Kraemer. In the event the owner believes damage to a foundation or structure has
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occurred as a result of Kraemer's operation, Kraemer and the County will jointly hire an
independent building inspector to inspect the alleged damage (the inspector to be paid
for by Kraemer). In the event the damage is attributable to Kraemer's operation,
Kraemer will pay for necessary correction or repair. Kraemer shall establish and keep
current at the commencement of the operation a bond for this and any associated well
damage to be held by the County in the amount of$25,000.
Kraemer's blasting is conducted by certified licensed professionals, will meet all
standards for health, safety, and welfare and will not damage structures. Blasting is an
infrequent event that lasts approximately y,; to Yz a second, is highly regulated, and even
at full build does not normally occur more than a couple of times per week. Further,
Kraemer has agreed to take responsibility for any damage to structures or foundations in
the unanticipated and unlikely event that they occur.
Air Emissions
Regarding the timely submitted written comments and oral testimony on the project
concerning air emissions, Kraemer has provided a detailed response in Attachment L.
Succinctly and for the record, Kraemer states the following: Kraemer will meet all air
emissions standards from the site. Dr. Braslau submitted a memorandum (in Attachment
L) regarding this issue and states the following "Thus, no adverse impacts on air quality
are predicted to occur from processing operations with even 1000 tons per hour
throughput at the proposed quarry, even when the now required background is included.
Factoring in the required background and with the new processing locations and layouts,
The WisDNR standards 0050 ug/m3 will be met at the property line even with
processing rates 0[1000 tons per hour" (page 3). Because Kraemer will clearly meet the
standards from the site, all applicable standards for air emissions related to health safety
and welfare will be met. Further Kraemer proposes to conduct modem dust control
operations at the site as needed.
Noise
Regarding the timely submitted written comments and oral testimony on the project
concerning noise, Kraemer has provided a detailed response in Attachment M.
Succinctly and for the record, Kraemer states the following: There are currently no
applicable general noise standards that exist in Polk County, WI (noise associated with
blasting is regulated by the State of WI as discussed in the report by Dr. Braslau as
NMMRO Attachment 8 to the October 13, 2008 submission and all applicable standards
will be met). The opposition's mention of World Health Organization guidelines is
irrelevant as those guidelines have no legal application to this project. In the absence of
state or federal standards, a more reasonable standard would be a neighboring state's
standard as opposed to WHO guidelines which are not adopted even by our federal
government.
Kraemer, in effort to be a good neighbor at the site, has volunteered to meet the MN
Residential Noise Standard. Dr. Braslau ofBraslau and Associates who serves on the
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Board of Directors for the National Council of Acoustical Consultants responded to the
comments on noise from citizens and QRDC (the consultant retained by the township) as
Attachment K -1 hereto and concludes that all volunteered standards will be met at the
operation including from rail loading, and drilling. Dr Braslau states the following
regarding the QRDC comments in his memorandum "All of the comments by QRDC are
subjective in nature and not supported by any engineering or scientific analysis, whereas
the reports and memoranda provided by our firm were based upon scientific and
engineering analysis as is standard due diligence for similar projects. Therefore, none
of the comments by QRDC change the conclusions that quarry operations will meet all
applicable and volunteered standards for noise and blasting and will not adversely
impact health. safetv and welfare" (page 9).
QRDC consulting who was retained by the Town of Osceola at the public hearing on
1012112009 stated "1 was not interested to see whether the plant meets the standards or
not, as it was said 1guarantee you they do. They hired many people to make sure that
happens. That's a given (that they meet the standards) (~2:20:51 on recordingfrom
10/21109)". QRDC acknowledges that the objective standards will be met from the site.
Noise from the site will not create a health, safety or welfare issue. The majority of the
comments and even the comments from QRDC consulting show a lack of understanding
of how the standards work at a quarry site and lack objectivity as discussed in Dr. Braslau
memo above. The stated standards were established for health, safety, and welfare as
discussed in Dr. Braslau's memorandum and are objective rather than subjective.
Analysis of noise from the operation relative to objective standards prospered for health,
safety and welfare at residential properties indicate that Kraemer's volunteered noise
standards will be met. These standards are consistent with speech, sleep, annoyance, and
hearing conservation requirements for receivers at residential properties. By meeting
these standards no impacts to health, safety or welfare will occur. Subjective comments
such as those provided by the opposition group and the consultants retained by the Town
of Osceola have no place in land use decisions or land use law. For the record QRDC
concurred on the objective analysis that the noise standards for residential properties
would be met. Standards do not slide or become subjective, and Kraemer has
volunteered to meet a reasonable residential standard even when not required to do so by
applicable regulation.
Traffic LOS and Congestion
Regarding the timely submitted written comments and oral testimony on the project
concerning over the road truck traffic Kraemer has already provided detailed information
that clearly addresses these issues and provides a complete rebuttal in Attachment N.
Succinctly and for the record, Dr. Braslau a Professional Engineer and member of the
Institute of Transportation Engineers with approximately 40 years of experience
conducted a traffic study attached to the application dated October 13, 2008 as NMMRO
Attachment 8. Dr. Braslau specifically concluded the following regarding the
prospective traffic impacts:
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"Truck Traffic on Public Roads
The quarry is anticipated to ship materials to the main market of the Twin Cities via both
over the road trucks and from rail with actual utilized transportation being based upon
market factors. Potential impacts on pertinent intersections have been evaluated for
sales of approximately 1million tons per year via over the road trucks. Truck traffic is
assumed to be split equally between a northern and a southern route connecting the
quarry with the Twin Cities Metropolitan Area and also emerging markets for
development north thereof The northern route will use US 8from St. Croix Falls and the
southern route will use Highway 243, and TH 95. Modelingfor annual truck sales of 1
million tons per year, 10 roundtrip trucks per hour have been assumed along each of
these routes.
The intersection of County Road F with Highway 35 in Dresser will serve both routes
and has been analyzed for impact on capacity. Since the northern route will use a
controlled access interchange from Highway 35 to Highway 8 which serves the market,
no pertinent intersections have been identified that would have the potential to be
significantly impacted. The most pertinent intersections along the southern route,
Highway 35 at Highway 243 in Osceola and Highway 243 at TH 95 in Chisago County,
Minnesota, have both been evaluated for AM and PM Peak Hour capacity. This analysis
is based upon 2006 traffic flow maps and assumptions with respect to AM and PM Peak
Hour traffic and directional distribution.
The Level of Service (LOS) at County Road F and Highway 35 in Dresser is estimated to
be LOS D or better in the AM Peak and LOS C or better in the PM Peak with 10 trucks
per hour in each direction (roundtrip). Level of Service (LOS) is a rating of traffic flow
quality at an intersection where LOS A refers to unimpeded flow with low traffic volumes
while LOS F is highly congested with delays. LOS D is considered average with limited
delay due to the presence of other vehicles.
The LOS at Highway 35 and Highway 243 in Osceola is estimated to be currently at LOS
C or better and the eastbound approach will be only slightly below LOS C with 10
additional trucks per hour. LOS C reflects better than average conditions with little
delay.
In the AM period, the LOS at Highway 243 and TH 95 in Chisago County is estimated to
be currently at LOS F with longer queues expected with more trucks. However in the PM
Peak period, the intersection is estimated to be at LOS D in the PM Peak even with up to
40 trucks each way per hour. A protected left-turn acceleration lane on TH 95 could help
this problem during the AM peak period in the future. However, intersection conditions
are due to already existing traffic which will be only minimally impacted by trucks
associated with the quarry." (Executive Summary)
Since the road will not be impacted from an objective LOS or Congestion standpoint as
per Dr. Braslau's report and the speed limit is 25mph in the Village of Dresser, no
impacts will occur to health safety or welfare from the site. Further the use of the
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railroad at the site will decrease potential traffic. Trucks have a legal right to use public
roads, have been shown to already use the current roads in discussion, and engineering
data has been provided that traffic from the site will not create congestion or LOS
decline. While the proposal will cause for an increase in traffic (as there would be for
any other significant business venture) it will not create an impact to health, safety or
welfare from an objective analysis.
Further the assertion of an impact on EMS response is incorrect. Regarding the comments
on the EMS Response associated with the Dresser/Osceola/Garfield firestation, Town of
Osceola Chairman Steve Stroshane contacted them during this process and stated the
following in his Traffic Summary dated February 3, 2009:
Emergency Response:
The Dresser-Osceola-Garfield Fire Department was contacted regarding any concerns
over increased response time. It was stated that while the additional vehicle and train
traffic could reduce response time, the likelihood of a significant impact was minimal.
As such no issue with emergency services is expected.

Traffic Access Point to CTH F
Regarding the timely submitted written comments and oral testimony on the project
concerning the CTH F access point, Kraemer has provided a detailed response in
Attachment O. Succinctly and for the record, Kraemer states the following: All
applicable standards will be met for access to CTH F as per the plan set forth in the
Jacobs Engineering Memorandum dated July 6,2008 from Jeff Hilden (PE, PTOE) and
attached to the August 4,2009 SEP Revision as Attachment D. The access point will be
located in the CTH FRight of Way (ROW) in accordance with standards, and pursuant to
all Intersection Sight Distance (ISD) requirements as per field investigation from Jacobs
Engineering. The opposition groups allegation that ISD requirements are not met for
vehicles other than trucks is wrong. Jeff Hilden (PE, PTOE) in an email (Attachment 01) to Kraemer states "In response to the question concerning the intersection sight
distance (ISD) for turning vehicles from the proposed quarry access onto CTH F as
described in the technical memorandum dated July 6, 2009, all vehicle types can safely
turn right or left onto CTH F. .. ".
The statement that additional property is required is also incorrect. Additional property
would be required to create a "Vision Triangle" per the standard ifthe Mitigation Plan
were not proposed to be used. In conclusion the access to CTH F per the mitigation plan
proposed will meet all standards for safe access and be placed in the existing ROW. As
per the July 6,2009 Jacobs Engineering Memorandum "With the mitigation measures
listed above, Kraemer Mining and Materials can meet safe design standards for access to
and from proposed quarry operations" (page 3).
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Actual Zoning vs. Purported Zoning
Regarding the timely submitted written comments and oral testimony on the project on
actual versus purported zoning, Kraemer previously responded to this issue as is
discussed in Attachment P hereto. Succinctly and for the record Kraemer states:
The property for the request is zoned Agricultural-I and quarrying is an allowed land use
with a SEP pursuant to the Polk County Comprehensive Land Use Ordinance. Assertions
contrary to this are moot and irrelevant. Quarrying does not require Industrial Zoned
land in Polk County as was suggested by the Town of Osceola, and the land for the
application and surrounding the application under Polk County jurisdiction is not zoned
as Residential but is for the most part Agricultural. The zoning of the land governs.
Trail Comments (Rails to Trails)
Regarding the timely submitted written comments and oral testimony on the project on a
potential trail, this subject matter is clearly unrelated to the substantive requirements in
the Polk County Comprehensive Land Use Ordinance for the issuance of a SEP and
Kraemer states:
The comments regarding a trail are irrelevant to the consideration of this application.
The owner of the property, Canadian National, did not sell or deed this property to the
DNR, but rather, kept the property for rail use. The opposition's desire to see a trail
installed at this location is not something that the owner of the rail property has granted.
There is no legal obligation of CN to use this right-of-way as a trail. These comments
have no legal basis.
Purported Environmental Infractions, Articles and Kraemer Mining & Materials
Same as The Kraemer Company

ot The

Regarding the timely submitted written comments and oral testimony on the project on
this subject, a detailed discussion is provided in Attachment Q hereto. Succinctly and for
the record Kraemer states:
Kraemer Mining & Materials (Kraemer) has no open environmental violations in any
State or at any level of government. As you are aware, there is common ownership
between Kraemer and Edward Kraemer & Sons (EKS). EKS has no open environmental
violations. EKS has, in the past, settled a handful of violations related to its construction
operations but has not admitted liability and settled the matters solely to avoid the
expense and uncertainty oflitigation. Kraemer has no relation whatsoever to The
Kraemer Company (also based in Plain, Wisconsin) and any violations by that entity are
irrelevant to the consideration of this application.
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Biology
Regarding the timely submitted written comments and oral testimony on the project on
biology, a detailed discussion is provided in Attachment R hereto. Succinctly and for the
record Kraemer states:
Regarding comments on the property becoming a State Natural Area (SNA) please see
the previous response on this issue found in the August 4, 2009 Summary of Information
under Environmental and Cultural Resources on page 9, and the Supplemental Rezoning
Correspondence Binder tab dated January 21, 2009 as Attachment C. As per this
information, the property is already registered with the WisDNR per state code NR 135
as non-metallic mineral resource and as such is unavailable for a SNA. Ron Peterson
Director of Environmental Services for Westwood Professional Services concluded
"Bedrock glades do not have any special legal protection under Wisconsin state law and,
thus, should not represent an issue in the permitting of the proposed Dresser Quarry ".
Regarding comments on the likelihood of other threatened or endangered species on the
site from the comment that the survey was conducted at only one time in the growing
season, Dr. Kramer (third party biology consultant) responded in a Memorandum dated
October 15, 2009 that this is unlikely because of both the methods that he used and the
fact that he has been on the property at multiple times during the season. Dr. Kramer
concludes to the comments suggesting this "But, considering all, including the past use of
the property and other considerations, I believe it is unlikely that rare or protected
species other than the Brittle Prickly-pear cactus occur on the site at this time." The
cacti have been transplanted from utilized areas of the site to an area that is not
anticipated to be utilized and are doing well from follow up inspection from Dr. Kramer
as per previous Memorandums as NMMRO Attachments 7 & 8 from the October 13,
2008 submission, and the August 4, 2009 SEP Revision Appendix H.
All applicable laws and standards will be followed regarding threatened or endangered
species at the site, and for the record Kraemer has chosen to preserve the brittle prickly
pear found on the site even though it was not required to do so pursuant to State Statute.
Bedrock glades do not carry any legal protection status, and Dr. Kramer has stated it is
unlikely that rare or protected species other than the Brittle Prickly-pear cactus occur on
the site.
Town of Osceola Ordinance 14 References
Regarding the timely submitted written comments and oral testimony on the project
concerning the Town of Osceola Ordinance 14, this subject matter is clearly unrelated to
the substantive requirements in the Polk County Comprehensive Land Use Ordinance for
the issuance of a SEP.
The stated Town of Osceola Ordinance #14 (mentioned numerous times in the opposition
groups comments and attached thereto as Tab 15 to the October 14, 2009 submission) is
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not applicable to a County Special Exception Permit. The County, not the Town, is the
Regulatory Governmental Unit for zoning, and these comments should be completely
removed from the record for the project and no comments regarding the purported
ordinance should be accepted into the proceedings as there is no basis for them. The
place for a discussion of a Town ordinance is at the Town not the County, and it would
be inappropriate per the process of a County SEP to discuss this issue. Kraemer will
address the Town in the future regarding this issue.
Standards
Regarding the timely submitted written comments and oral testimony on the project on
discussions of standards, Kraemer states:
Standards represent volumes of scientific research from leading unbiased experts.
Without a discussion of standards there is never an end to a discussion of what is or is not
an impact. For purposes ofland use law, and associated Special Exception Permits,
standards exist to legally define permissible vs. non permissible activities to provide an
objective rather than subjective analysis. Statements that standards are not sufficient are
baseless opinions.
Cultural Resources:
Regarding the timely submitted written comments and oral testimony on the project on
cultural resources, Kraemer states:
Due diligence was conducted to analyze the site for the presence of any cultural
resources, including the additional 35 acre parcel associated with the revision. No cultural
resources were identified on the site during the investigation conducted by
Archaeological Research Services. Archaeological Research Services conclude the
following regarding the site; ''judging by the negative results of this survey there are no
archaeological or historic cultural resources within the studv area". The cultural
resources studies were provided as Appendix I to the SEP Revision dated August 4,2009,
and NMMRO Attachment 2 to the October 13,2008 submission.
Visual Impacts
Regarding the timely submitted written comments and oral testimony on the project
concerning Visual Impacts from the site, this subject matter is clearly unrelated to the
substantive requirements in the Polk County Comprehensive Land Use Ordinance for the
issuance of a SEP but are discussed in Attachment S in detail. Kraemer proposes
screening its operation on all sides to mitigate visual impacts as shown on Map 2 of the
proposal, and Kraemer's operation will be consistent with the view-shed of the area
including 3 other operating quarries in the vicinity of the proposal.

16

Comprehensive Plans
Regarding the timely submitted written comments and oral testimony on the project on
Comprehensive Plans, a detailed discussion is provided in Attachment Thereto.
Succinctly and for the record Kraemer states:
Both the governing County Comprehensive Plan and the Township Comprehensive Plan
are in harmony with Kraemer's proposal. Quarrying is allowed with issuance of a SEP
on Agricultural property (which is guided in the Comp Plan map) as is requested in the
current proposal.
Reclamation
Kraemer rests on the substantial record provided for reclamation regarding meeting all
applicable requirements of the Polk County Non Metallic Mining Reclamation
Ordinance.
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Appendix 2
Land Information Committee Questions
Please find below written responses to the questions asked by the Polk County Land
Information Committee on October 22,2009.
Questions by Chairman O'Connell
1. List of all permits and regulatory agencies for the quarry?
Please find attached hereto a list of all required permits and notifications and the
regulatory agency for each.
2. Mitigation Plan to Control Dust and Noise at the site?
Kraemer conducts air emissions (dust) control at both of its operating quarries. Dust
control consists of watering or placing dust suppression agents on necessary areas where
traffic is present and access points, and using water spray bars (wet suppression) on
operating equipment as necessary. The processing ofthe rock naturally has moisture in it
which minimizes dust. This is routinely monitored and operations are conducted to
ensure moisture is present in process rock. If insufficient water is present in the process
rock small quantities of water are added to the process rock to maintain consistent
conditions. In addition, berms and topsoil for reclamation will be planted with suitable
vegetation.
Air Emissions have been examined for the application and the air emissions standards of
the DNR will be met from the site. Further documentation on air emissions, including a
memorandum from Dr. Braslau PE is presented in Appendix 1, Attachment L-1 hereto.
Comments that Kraemer will not meet the air emissions standard are incorrect.
Mitigation of noise will consist of the strategic placement of equipment to be located a
sufficient distance from receptors, and to be behind berms, stockpile shields, and natural
terrain barriers throughout the operation as applicable. The equipment that Kraemer will
utilize at the site will be placed such that residential noise standards that have been
volunteered by Kraemer will be met. The size of the equipment will be taken into
account relative to stockpile shields, location, and terrain barriers. Comments suggesting
that the equipment will be of similar height or placed similarly as DTR are incorrect.
Kraemer is proposing a modem 2010 operation to keep off site noise to a minimum and
per its volunteered meeting of the stated residential standards. Further the quarrying
activity will be conducted behind quarry walls. The first stage will advance the quarry
easterly creating a natural buffer of approximately 40 foot walls around the majority of
the quarry portion of operations. The quarry as it advances will have larger natural berms
from the quarry walls, and as possible in the operations, equipment noise will be

mitigated by being placed behind such barriers.
3. Contingency plan if a variance is not received for wells located within 1,200' of
excavated quarry?
If a variance is not received from the DNR Kraemer will accept responsibility to bring
wells (current or future as applicable) into code or supply a water source from outside of
the 1,200' boundary as stated below. There are currently 3 wells that are at the outside
edge ofthe 1,200 foot boundary. NR 812 does not have a land use component (it is
simply a construction code for wells), nor does the code require an applicant or operator
of a quarry (or numerous other businesses listed therein) to accept the responsibility to
bring wells into code, however Kraemer is offering to do this as stated below if a
Variance is not received. As was stated in the rebuttal:
Both Dr. Pfannkuch (AIH #646) and Cedar Corporation agree that a variance from
this code should be sought. Given the low conductivity at the site and the purpose of
the code a variance pursuant to the variance language in code NR 812.43 Variances
is deemed likely.
In the event that Kraemer does not receive a variance for the project, Kraemer will
take responsibility (if deemed applicable by the DNR to the three current wells just at
the edge of the 1200' area) to bring these wells into code. Regarding any future wells
drilled in this radii or the 3 existing wells that are reconstructed or maintained,
Kraemer (if a variance is not hereafter received) will take responsibility to pay any
associated difference in cost for the landowner to drill the well or provide a suitable
water source from outside the 1,200 foot boundary. The NR 812 code provides for
uniform construction standards for wells but does not require a quarry applicant (or
other applicant pursuant to the codes) to assume these responsibilities or have any
other land use authority in statute. However, Kraemer is offering to accept
responsibility for wells deemed applicable to the code if a variance is not approved to
be a good neighbor at the site.

4. Information concerning tile general layout (width) of a blast, setbacks, and whether
the use of CTH MM will be impacted from blasting?
Blasts are engineered by the licensed blasting contractor to minimize off site vibrations
and noise, and efficiently break up the rock for processing into aggregate products.
Blasting is routine and common method for aggregate production, and is used to produce
about 'l'2 of all aggregate products used in the United States.
Blasts generally consist of approximately 30-60 drill holes (but can vary some based
upon the blast engineers design) that are approximately 4-6 inches in diameter, and
usually between 30-60 feet in height. The general layout ofthe blast is usually about 60120 feet wide, by about 25-50 feet deep. The secured blasting area is usually located at
the toe of the shot, and the blasting engineer will design each shot such that no off site

impacts occur. Blasting is estimated to occur a couple of times per week at full build and
be less frequent as operations build up. Production blasting in quarries generally can
range from a few thousand tons to approximately 40,000 tons per shot and again varies
based upon the design of the blasting engineer. Shots are designed to be a series of
"micro-blasts" where each drill hole is separated by 8-milliseconds, and sometimes even
sections of each drill hole are separated when it is "decked". This allows for both better
rock breakup for production, and a reduction of off site vibration and noise. As stated
previously blasting is of extremely short duration and will meet the requirements of the
State of Wisconsin and USBM, and will not cause damage to structures.
For the grading and leveling of the west end of the site zoned Agricultural-l specialized
blasts will be used as necessary that will not require CTH MM to be closed down.
Blasting is commonly conducted for road cuts and bridges and technology exists for the
area on the west end of the site to be brought into grade without off site impacts.
Blasting is engineered for the specific locality within the quarry and as is seen from the
examples submitted in the application is commonly conducted in environments that have
improvements around them.
Questions by Supervisor Rediske
1. Will the proposed driveway meet all County or State requirements?
Yes - Kraemer is proposing a plan that will meet safe access requirements per
State and County standards. Jeff Hilden a Professional Engineer and Professional
Traffic Operations Engineer with Jacobs Engineering completed a review of the
proposed access point relative to both County and State requirements in his July
6,2009 Memorandum. Mr. Hilden concluded that the proposed access point with
the construction of a Type C access as shown in Appendix A of Polk County
Policy No. 7a-Ia, and modified to include the construction of a dedicated
westbound truck acceleration lane would meet safe design standards (relative to
County and State requirements) for access to and from proposed quarry
operations. A copy of this memorandum was included as Attachment D of the
Revised SEP Submittal dated August 4,2009.
In conclusion the access to CTH F per the mitigation plan proposed will meet
standards for safe design and be placed in the existing ROW. As per the July 6,
2009 Jacobs Engineering Memorandum "With the mitigation measures listed
above, Kraemer Mining and Materials can meet safe design standards for access
to and from proposed quarry operations". Comments that property outside of the
ROW is required or that Intersection Sight Distance standards are not met are
incorrect. Property outside the ROW would only be required if the mitigation
plan listed above were not proposed. Further information regarding these
comments can be found in Appendix 1, Attachment O.

Dresser Site - List of Permits & Notifications
Permits & Notifications

are listed in no particular order

Regulator

Activity

Type of Permit or Notification

Permit or
Notification

Permit or Notification
Reference

Permit or Notification
Status

WI DNR

Air Emissions

General Operation Permit

Permit

G-20/ Form 4530-141-144

To be Applied for Post SEP

WI DNR

Water Source Well

Permit

Form 3300-256, NR 812.09(4)a&b

To be Applied for Post SEP

WI DNR

Water Discharge &
Stormwater Runoff

Permit

WI-0046515-05

To be Applied for Post SEP

-

.

..

Well
Wisconsin

Pollutant Discharge Elimination
General Permit

Pre-Application

Nonmetallic
Polk County Zoning
& LWRD
Polk County LWRD

of

Mining Permit - Waterway

& Wetland Permit

Waterway & Wetland Permit
Form NR340 & Wisconsin
Statutes Chapter 30
SEP Application
Reclamation Permit Application

To be Applied for Post SEP
To be Applied for Post SEP
To be Applied for Post SEP

Storm Water Permit

Permit

Polk County Application for Storm
Water/Erosion Control Permit

To be Applied for Post SEP

Storm Water Permit

Permit

WI-S067831

To be Applied for Post SEP

Driveway Access

Access Permit

Permit

Policy # 7A-1a

To be Applied for Post SEP

Mine Operation

New Mine ID# Request Notification
MSHA Individual Identification Numbers Notification
Notice of Blastlnq in the Community Notification
Notice to Beqln Operation Notification
wisconsin Matertal Approval Application

Notification
Notification
Notification
Notification
Registration

MSHA Form 7000-51, 7000-51
MSHA Form 5000-46
SBD-7336
SBD-6736
ERS-8028-A

Site Development

WI DNR = Wisconsin Department of Natural Resources www.dnr.state.wi.us
Polk County LWRD = Polk County Land and Water Resources Department www.co.polk.wLus/landwater/
MSHA
Mine Safety and Health Administration www.msha.gov
WI Department of Commerce www.commerce.state.wLus

=

Permit

Meeting Checklist
Form
Form 3500-53N (R1/2002)

Permit

MSHA
WI Department
Commerce

Pre-Application

Meeting Checklist

Special Exception Permit
Nonmetallic Minino Reclamation Permit

Quarrying Activity

WI DNR
Polk County
Highway
Department

System

Wetland Water Quality Certification

Wetland Mitigation

WI DNR

Permit

Pendinq
Pendina

To
To
To
To
To

be
be
be
be
be

Applied
Applied
Applied
Applied
Applied

for
for
for
for
for

Post
Post
Post
Post
Post

SEP
SEP
SEP
SEP
SEP

Appendix 3
Rebuttal of Town Resolution 09-09
(Applicant Response in Blue)

TOWN OF OSCEOLA
Polk County, Wisconsin 54020
Office: 715-755-3060 Fax: 715-755-2271 Public Works: 715-755-3077

RESOLUTION #09-09
WHEREAS, on August 4, 2009, Kraemer Mining and Materials submitted a revised Special Exception
Permit (SEP) application to operate a 61 acre quarry and 28 acre processing and stockpiling area on
187 acre total leased site in the Town of Osceola, and
WHEREAS, by a vote of 5 to 1 at its September 21,2009 meeting the Town of Osceola Plan
Commission recommended that the Osceola Town Board recommend denial of the August 4,2009
revised Special Exception Permit to the Polk County Land Information Committee ,and
WHEREAS, at its meeting on October 5,2009, the Town Board considered the following information
regarding the proposed quarry operation which is the subject of the revised Special Exception Use
Permit application:
Blasting
Ground Vibration/Air Overpressure will be below state mandated levels but will cause unacceptable
shock vibration of the structures as per the January 22, 2009 report issued by Kamperman Associates
(Exhibit 1). The type of vibration is referred to as "House Rattle" and will negatively impact residences
both north and south of the proposed quarry.
Please see Appendix 1, Attachment K of the rebuttal for a detailed response on "rattle". For the
record, rattle does not cause shock vibration of structures and does not cause damage to structures.
All applicable standards for blasting will be met at the site, and by meeting applicable standards there
will be no impact to health, safety or welfare.
Noise
The operational noise of the rock crusher and other heavy vehicles within the quarry will exceed an
acceptable level considering the existing ambient background noise level as stated in the Kamperman
Associates report.
The Kamperman report refers to the old application locations not the revised locations from the SEP
Revision dated August 4, 2009 and as such is completely inapplicable. Kraemer's revised proposal
meets the volunteered state of Minnesota Noise Standards for Residential properties and as such
does not create a health, safety or welfare issue as concluded in Appendix E of the SEP Revision

dated August 4, 2009, and also the response to comments found in Attachment M of the rebuttal.
Information from the non revised locations is not applicable to the current SEP, and this statement
should be disregarded.
Dust
The limitations for airborne emissions (dust) will likely exceed the State of Wisconsin limit of 150
micrograms per cubic meter in a 24 hour period if local background conditions of 39.7 micrograms per
cubic meter are considered per state requirements (as discussed in Cedar Corporation Report shown
in Exhibit II).
The Cedar report referenced above refers to the old application not the revised application and is not
applicable. Kraemer will meet all applicable standards for air emissions from the site as concluded in
Appendix E of the SEP Revision dated August 4, 2009. Dr. Braslau in his memorandum as Appendix
1 Attachment L-1 of the rebuttal states" ... The WisDNR standards of 150 ug/m3 will be met at the
property line ... ". Information from the non revised locations referenced in the Cedar report is not
applicable to the current revised SEP application.
Truck Traffic
At peak operation, the proposed quarry will significantly increase area truck traffic by an estimated 200
trucks (400 trips) per day on area roadways. The route traveled will most likely pass through a
residentially zoned area in the Village of Dresser and will result in a substantial (estimated 571 %)
increase in truck traffic based on recorded traffic counter readings from 2004. The statistics were
presented in Chairman Stroshane's traffic summary document shown in Exhibit III.
The fact that there is a growth in traffic (as there would be for any significant business venture) does
not mean there is an impact to health, safety or welfare. Growth of traffic not related to Level of
Service (LOS) or Congestion is a subjective instead of objective analysis. Dr. Braslau concluded (as
NMMRO Attachment 8 to the October 13,2008 submission) that LOS would not significantly decline
and congestion would not occur and as such no impacts will occur even though traffic and for that
matter the truck component of traffic will grow. If there is no significant impact to LOS, it is arbitrary
and capricious to deny a permit because of growth in the truck component of traffic which is a
subjective rather than objective analysis.
Private Well Concerns
Private Wells within 1200 feet of the quarry will need to meet additional requirements of NR 812.12
(16) which requires the well to operate at a depth below that of the quarry floor of 400 feet as
described in independent analysis completed by Cedar Corporation.
NR 812 is a State Code for the construction and maintenance of wells. It does not have component
associated with land use decisions, and as such this is immaterial to recommending denial of a SEP
application. Further Kraemer to be a good neighbor has agreed to assume costs associated with
meeting these requirements if a variance is not granted as per Appendix 1 Attachment I hereto even
though Kraemer is not required to do so according to NR 812. In addition both Cedar Corporation and
Dr. Pfannkuch (AIH #646) recommend a variance per the variance standard of this code. For the
record Kraemer's proposed quarry will not impact other water users or water features by the analysis
of Dr. Pfannkuch (AIH #646) as NMMRO Attachment 4 to the October 13, 2008 submission, and
concurrence review by Sunde Engineering as Appendix B to the August 4, 2009 SEP Revision.
Incompatible Land Use/Residential Density
The proposed quarry is a land use that is incompatible with the residential density within the area
adjacent to or near the proposed quarry. The adverse impact to the nearby residences from
quarry operations cannot be adequately mitigated because of the proximity of the homes to the
proposed quarry. Maps showing land uses adjacent to or near other quarries were reviewed to

determine what type of residential density was typical when a quarry begins operation. Examples
were provided in a report from Stevens Engineering and Supervisor Wright in Exhibit IV and
Exhibit V. The maps show that there is a higher density of homes in closer proximity to the
proposed quarry in the Town of Osceola than the other quarries the Plan Commission reviewed.
This subject matter is clearly unrelated to the substantive requirements in the Polk County
Comprehensive Land Use Ordinance for the issuance of a SEP and as such should be
disregarded. In addition, the statements of purported incompatibility are incorrect and in conflict
with the submittals. These subjective comments were previously addressed in Attachment A to
the August 4, 2009 Revised SEP submittal in detail, and further in the rebuttal under Appendix 1,
Attachment F. Finally, comments that suggest because a property owner's use was first in time
that somehow that use is superior is really nothing more than a "Not in My Backyard" position. If
the use an applicant seeks is permitted, as it is here, the argument that other neighboring property
owners do not want to see that use is not a legal basis for denying the application. Further, the
owners of said properties were on notice that the uses permitted on this property included
quarrying because the property was zoned as such. Arguments against the use as unfair to
other's use or their'property ignore the fact that the proposed use is allowed
Incompatible With 1998 Land Use Plan
The type of activity for the proposed quarry is not compatible within an agricultural land use as
designated for this area in the 1998 Land Use Plan. In addition, the proposed special exception
permit to allow for a quarry would be inconsistent with goals stated in the 1998 Town of Osceola
Comprehensive Plan, including the following: 1) to try to ensure that adjacent land uses are
compatible with regard to factors such as smoke, noise, odor, traffic, activity, and appearance;
and 2) to prevent incursion of incompatible, non-residential uses into single family residential
areas; and 3) to maintain the rural character of the Town; and 4) to maintain the Town as one of
the most beautiful areas in the state. There was also information presented to the Town Board
showing a substantial growth in residences in the Town of Osceola in the area of the proposed
quarry since 1998 when the Comprehensive Plan was adopted as shown in Supervisor Wright's
Exhibit V.
The Comp Plan dated 1998 clearly designates the area as Agricultural where Quarrying is
allowed with a SEP as is requested in the proposal. The proposed area is zoned as agricultural
not residential and is guided for agricultural use in the applicable comp plan. The proposal is not
incompatible or in contravention with the Comp Plan. All of the other purported issues are clearly
addressed in both the Revised SEP dated August 4, 2009 and the associated rebuttal as
Appendix 1. All applicable standards will be met from the site, and the land use will be
compatible. It will not deter from the rural character of the town, and as per Appendix 1,
Attachment S of the rebuttal the operation will not create a view shed impact.
WHEREAS, the Town Board also reviewed the Polk County Zoning Code Section IV C, which
establishes criteria for review of Special Exception permits and provides that any approval of a
Special Exception Use Permit "shall be based upon such evidence ... tending to show the
desirability or undesirability of the public interest because of such factors as (without limitation
because of enumeration) smoke, dust, noxious & toxic gases & odors, noise, vibrations, from
operation of heavy equipment, heavy vehicular traffic and increased traffic;
WHEREAS, the Town Board finds that the Special Exception Use Permit should be denied
because the proposed quarry use will create such undesirable conditions as dust, noise,
vibrations from operation of heavy equipment, heavy vehicular traffic and will increase heavy
vehicular traffic; and these undesirable conditions will adversely affect nearby residential uses;

NOW, THEREFORE, BE IT RESOLVED that the Town Board of Supervisors finds that the above
reasons for recommending that the Land Information Committee deny the proposed special
exception permit are supported in the record, and, further finds that the proposed special
exception permit would be contrary to the interest of the public health, safety, and welfare.
Therefore, based on the above findings, the Town Board hereby recommends that the Polk
County Land Information Committee deny the revised Special Exception Permit submitted by
Kraemer Mining and Materials, as requested in the August 4, 2009 application. A certified copy of
this Resolution shall be filed with Polk County Zoning to be made a part of the record of the Polk
County Land Information Committee's decision on this matter.
Dated this 5thDay of October, 2009

ATTEST:

~

I hereby certify that the Resolution, of which the above is a copy, was duly passed the Town Board of
Supervisors of the Town of Osceola, Polk county, State of Wisconsin, on the 5th day of October, 2009,
at a meeting duly called and held and at which a quorum was present and acted throughout.

